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Death and Resurrection of Anthropology of Law. 
Introduction to the Special Issue 
Wibo van Rossum and Anita Böcker 
Looking over Our Shoulders 
One way to understand today’s legal anthropology in the Low Countries and 
the articles in this special issue is to look back and assess what is similar and 
what is different today as compared to recent history. We observe that legal 
anthropology in the Low Countries is as diverse as ever, but also that some 
typical lines in research topics, methods, and conceptual problems addressed, 
may still be discerned. An important research topic, today as well as in the 
recent past, is the struggle over land and natural resources. Several authors in 
this special issue address that topic. As regards methods, research is usually 
still based on long-term involvement in local places. Attention however seems 
to have shifted from ‘trouble less-cases’ to ‘trouble cases’: the analysis of 
conflicts (over land, water, power, law) is on centre stage, while the invest-
tigation of law in the affairs of daily life has moved backstage. As far as 
concepts and theory are concerned, we may conclude that the notion of legal 
pluralism has become the common sense framework from which researchers 
start. In some of the articles in this issue the topic is explicitly analysed in legal 
pluralist terms, while in others it lingers as general knowledge in the 
background. Discussion on the concept of law, that used to be part of legal 
anthropological research in the past, has disappeared. What still is dominant, 
partly because of the specific institutional embedding of legal anthropologists, 
is a focus on research in countries in the East, Africa, and South America (see 
below for more on this issue). In order to better understand these continuities 
and changes, let us take a look over our shoulders at professorships and 
institutions of the past. Who were doing anthropology of law in the Low 
Countries in the seventies and eighties of the 20th century, at which insti-
tutions, and what were dominant research topics?1 What happened in the 
nineties, and what remains of the former research topics in the beginning of the 
21st century? 
In the seventies and eighties three universities were involved in legal 
anthropology: the Leiden Law School and the African Studies Centre (ASC) 
                                                          
 
1  We only present a very short overview and will not redo what others have already 
done. For those who want more details of past developments, including the period 
before the 1970s, see the literature. 
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with adat and African customary law research, Nijmegen with its Institute of 
Folk Law, and the Agricultural university of Wageningen. 
In Leiden worked Holleman (retired 1979), Von Benda-Beckmann (since 
1978 as the director of what later became the Van Vollenhoven Institute), and 
Van Rouveroy van Nieuwaal (chair in 1984). Holleman focused on Africa and 
meddled in the discussion on methodology by combining insights from the adat 
studies in Indonesia, based on the analysis of ‘trouble less-cases’, with the 
preference for analysing ‘trouble-cases’ in the British tradition of social 
anthropology (Von Benda-Beckmann & Von Benda-Beckmann 2002: 701-
702). In line with the adat studies in the Netherlands East Indies, the Dutch 
focus by and large was on the description and analysis of local laws in ordinary, 
daily life. Van Rouveroy at the Africa Studies Centre in Leiden, together with 
Els Baerends, was an exception to this general focus. They worked on research 
concerning different conflict settlement mechanisms in Togo, especially the 
role of the traditional chiefs. Nijmegen had Van den Steenhoven since the early 
seventies, who had studied Inuit in Canada but shifted focus to Indonesia. He 
initiated an ambitious, multidisciplinary research on adat law, called the Bali-
Lombok project.2 Indonesian and Dutch scholars with social and legal back-
grounds worked together in an attempt to describe and analyse Indonesian 
situations of legal pluralism. Disciplinary and cultural differences, and dif-
ferences in the assumptions about the goal of the project, eventually led to its 
failure. As a spin-off however attention for legal anthropological research into 
‘folk law’ grew and an international network had started (see Van den Bergh 
1998: 74-75). This network, under the leadership of Van den Steenhoven, grew 
to become the ‘Folk Law Circle’ (in 1976), a group of like minded Dutch and 
foreign researchers. It later turned into the Commission on Folk Law and Legal 
Pluralism. At Wageningen University in the meantime, Franz von Benda-
Beckmann got a chair in agrarian folk law in 1981. Together with Keebet von 
Benda-Beckmann (then at Nijmegen) he analysed social security in situations 
of legal pluralism in Minang-Kabau, Indonesia, and contributed to the 
discussion on an empirical concept of law. His position in Leiden, at the 
Documentation Centre for Overseas Law at Leiden University, was taken over 
by Otto (chair in 2000). 
Of course there were ‘loners’ or ‘outsiders’3 who, often without institutional 
backing of a chair in legal anthropology, did and taught anthropology of law. 
Schreiner for example, at the University of Amsterdam (since 1984) took a cri-
tical stance towards implicit assumptions in legal anthropology as concerned 
primitive and non-western people. In her publications she proposed radical re-
interpretations of empirical data described and analysed in published research, 
or analysed contemporary Dutch legal issues with the help of radical anthro-
pological theory. We also have to mention, as kind of an ‘outsider’, John 
                                                          
 
2  Research among others by Koesnoe, Portier, Slaats, Strijbosch, Trouwborst and Van 
den Bergh. 
3  Of course, from the perspective of black letter law, all legal anthropologists are out-
siders. 




Griffiths, who got a chair in sociology of law at Groningen in 1977, but from 
the beginning declared that legal anthropology and legal sociology should 
merge. He stated that legal anthropology had the better scientific cards because 
of its historical, comparative and analytical stance, and its critical distance 
toward state law (Griffiths 1986). Baerends joined him in 1983, but while 
Griffiths inserted anthropological methods and concepts in his initiated research 
on medical behavior that potentionally shortens life in the Netherlands, 
Baerends retained an anthropological interest in non-western countries. She ex-
tended her research in Africa into the exchange of women, and gender relations 
in general. 
The nineties saw a mixing of generations. Some worked within the tradition 
of the older generation, others took up new topics and discussions, while others 
just found inspiration in the old works but constructed their own road. 
Hoekema, at the University of Amsterdam for example, gradually switched 
from sociology of law (his chair) to anthropology of law, especially on 
indigenous peoples in South America (while retaining an interest in in-depth, 
qualitative, participant observation research on informal rules and guidelines in 
semi-state agencies). He initiated research on the situation of formal legal 
pluralism of (among others) Indians in Colombia. In Brussels, at the Catholic 
University of Leuven, Foblets got a first (and in Belgium still only) chair in 
legal anthropology in 1996.4 Her main research focus is on multicultural and 
integration issues, especially concerning Moroccan immigrants in Belgium, 
coupled with human rights theory and the application of private international 
law. In Leiden, Hesseling (director of ASC in 1996) focused on constitutional 
arrangements and human rights in African states. At the same time Leiden saw 
the Van Vollenhoven Institute grow, with a widening of research areas inclu-
ding China, South Africa and Morocco. It gave ample space for legal anthro-
pological research, even if the dominant focus remained on law and develop-
ment. In Nijmegen, Strijbosch (chair in 1993), like Foblets in Belgium, focused 
on immigrant cultures, multicultural issues, and the legal pluralist situation they 
were in, analysing changes in customs and Moluccan adat law under the 
influence of Dutch state law.5 Von Benda-Beckmann in Wageningen initiated 
several PhD researches on legal pluralism in Indonesia and elsewhere, often 
related to land and water rights and to social security. Keebet von Benda-
Beckmann, who defended her PhD in Nijmegen in 1984, worked at Erasmus 
University since 1982 and got an honorary chair in legal anthropology in 1999, 
where she supervised several dissertations. 
Again we would like to mention ‘outsiders’. One is Bavinck, who defended 
his PhD thesis in 1998 at the Faculty of Geography, Planning and International 
Development Studies in Amsterdam, on legal pluralism in the inshore fisheries 
                                                          
 
4  Belgium never developed a strong legal anthropology; there was some research 
however of customary law in Africa (Strijbosch 1996: 539). 
5  Nijmegen had a diverse group, among them Portier and Slaats as researchers on 
Indonesia, Böcker on social security of Turkish immigrants in the Netherlands, and 
Rasing on Canadian Inuit. 
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of the Coromandal Coast in India. Another is Borsboom, who got a chair in 
Nijmegen on the Anthropology of the Pacific in 1997 and who has a long-time 
interest in Australian Aborigines and their law. He retired in 2007. 
The first nine years of the 21st century unfortunately saw institutional 
decline. Strijbosch in Nijmegen retired his honorary chair, which was not 
continued. Hoekema in Amsterdam retired, and his chair was not continued 
either. Oomen in his place got an honorary chair in legal pluralism. Franz and 
Keebet von Benda-Beckmann after 2000 moved to the Max Planck Institute in 
Halle, Germany, to set up a research group on legal pluralism. The chair at 
Wageningen was discontinued (research on global governance and local 
institutions, bio-safety, and land rights continues to be done), while at Erasmus 
University Rotterdam Keebet von Benda-Beckmann formally still holds her 
chair, but it is substantially discontinued. Hesseling of the African Studies 
Centre passed away (too young) in 2009; the director today is neither a lawyer 
nor a legal anthropologist. Van Rouveroy of the ASC retired (but like Hoekema 
he remains active, especially in visual anthropology).6 In Groningen, Griffiths 
and Baerends also retired. 
The institutional decline does not mean of course that research is absent. 
Some research is done at law schools without any institutional legal anthro-
pological support, for example at Tilburg University on dispute resolution in 
refugee camps, mixing local and international law, at Utrecht University on 
multiculturalism and the law, on dispute resolution mechanisms by minorities, 
and on the implementation of the Convention on the Elimination of all Forms 
of Discrimination against Women in culturally diverse settings, and at the 
University of Amsterdam on anthropological aspects of European private law 
and the search for a common core. 
Despite obvious similarities with the Netherlands, for example as a coloni-
zing power, legal anthropology was institutionally a latecomer in Belgium. As 
mentioned, only Foblets occupies a chair at Leuven University (with some 
research under her supervision). Other legal anthropological, ethno-criminolo-
gical research on local mechanisms of restorative justice at Leuven University 
was carried out in Ivory Coast, under supervision of criminologist Snacken. 
Legal anthropological research elsewhere in Belgium is not absent either. 
Foblets is also connected to the sociology department at Antwerp University, 
and at Gent University important PhD research is done under the supervision of 
Brems, mostly concerning human rights and non-western law. Some research is 
done outside the law schools (in the Netherlands traditionally the home of 
chairs in legal anthropology), for example at the Cultural Anthropology 
Department of Utrecht University (research on trauma and reconciliation 
procedures). At Leuven University at the school of social science, Desmet leads 
some legal anthropological research at the Interculturalism, Migration, and 
Minorities Research Centre. 
                                                          
 
6  Together with his son Maarten he filmed for example a documentary on the mix and 
fight between orthodox Christianity, liberal, and left wing politics in the village of 
Staphorst in the Netherlands (Staphorst in tegenlicht, 2007). 




The Van Vollenhoven Institute at Leiden University is the exception to the 
general institutional decline. Otto directed the institute towards growth and now 
leads a flourishing research group with more than fifteen Dutch and foreign 
researchers today. All research has a legal development focus, combining a 
state legal perspective with insights derived from sociology and anthropology 
of law, political science, and development administration. The legal develop-
ment focus means that problems like insecurity, poverty, the destruction of the 
natural environment, autocracy and the ‘failing state’ provide the most pro-
minent research topics. Regionally the Van Vollenhoven Institute focuses on 
East and Southeast Asia (mainly Indonesia and China) and Africa (mainly 
Ghana and Angola).7 
Death and Resurrection of Anthropology of Law 
Perhaps we should be sombre about the institutional decline of legal anthropo-
logy and mourn its coming death.8 Perhaps, however, legal anthropology just 
goes with the flow of the diminishing importance of the old, stable institutions, 
and the rise of networks and complex connections and associations. Just like 
the hierarchical vision of law emanating from a (national) centre can no longer 
be sustained and must be replaced by a plurality of divergent law, the idea of 
‘chairs’ in legal anthropology with stable, respectful staff must apparently be 
replaced by a network of part-timers, some full-timers who are institutionally 
backed, and some ‘lone outsiders’ who do legal anthropological research. It is 
probably closer to reality to conclude that the insights gained in the discipline 
have dispersed and to some extent have become common knowledge. Even 
though really good multi- or interdisciplinary research in socio-legal studies is 
hard to find, every researcher today explores the limitations of a research 
question and realizes the boundaries of his or her own disciplinary belongings. 
Sally Falk Moore in 2001 tried to identify the new legal anthropology: “a much 
wider vision of the political milieu in which law is imbricated”, an inspection 
of ‘the legal’ “in the global political turbulence of today”, and realizing that 
                                                          
 
7  We could extent our implicit definition of what legal anthropological research is (see 
for a more explicit stance below), and then begin to explore the muddy no man’s 
land towards qualitative research in sociology of law. We would then encounter 
research done in semi-government institutions on the existence of informal rules 
parallel to or in contravention with formal rules, or research on decision-making 
processes on the work floor of hospitals as to euthanasia etc. A critical difference 
with ‘hard core’ legal anthropological research, however, is the implicit or explicit 
acceptance of state law as a starting point for legal sociological research. 
8  The past has several times seen the wished for death of legal anthropology, for 
example by Simon Roberts in the Introduction of his book Order and Dispute 
(1979). Others wished to mix or merge several sub disciplines like legal sociology, 
legal psychology and legal anthropology into one discipline of ‘the social scientific 
study of law’ (Griffiths). To a large extent this is what has slowly happened, not 
only in the Netherlands (this journal, first issue in 1986 after a merger with the legal 
anthropology newsletter, is proof of it), but also globally in law and society.  
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“nothing is merely local in its formation or in its repercussions” (Moore 2001: 
110). ‘Certainties undone’ she titled the results of fifty years of legal anthropo-
logy, addressing of course the presumed certainty of law and its social wor-
kings. Today in the Netherlands and Flanders, it is ‘certainty undone’ for the 
traditional disciplinary institutionalization of anthropology of law. 
Above we pretend there is a firm and sound definition of what legal anthro-
pology is, and therefore we are able – more or less – to give an overview of the 
legal anthropologists in the Low Countries. The core and boundaries are not 
clear however. With Wittgenstein all we may probably say is that researchers 
show a ‘family resemblance’: they are alike in some characteristics, while not 
in other. And even the occasional red-haired may be part of a family of blonds. 
So what is the family like? What is the list of characteristics we may use to see 
if one is part of the family? Von Benda-Beckmann in 2008 tried to characterize 
anthropology of law by using ‘identity markers’. He argues that formerly ‘ex-
clusive identity markers’ like a non-dogmatic focus on law, extensive field-
work, remote non-western fields of study etc, no longer can fulfil the function 
of setting off anthropology of law from other law-related research. Each marker 
in itself is not sufficient. It is the combination of markers that makes it 
worthwhile to still speak of anthropology of law as separate from other social 
science research on law. First and in common with sociology of law for 
example, he argues, legal anthropology is a descriptive and analytical discip-
line, not a pragmatic normative or legal philosophical one. Second, anthro-
pology of law tends to merge with others, borrow from other branches, and thus 
blur boundaries with other social sciences. Sociology of law tends to be bound 
to the traditions of the discipline. Third, legal anthropology has more distance 
from legal ideology, and is much more critical. While sociology of law tends to 
take state and international law for granted, anthropology of law takes state and 
international law as ‘just another folk system of law’ (Bohannon would say). 
But it is the accumulation of non-exclusive features that sets anthropology of 
law apart, says Von Benda-Beckmann. Anthropology of law pays attention to 
complexity, to empirical legal pluralism, not only looks at the substance of law 
but also at its social significance, it has a cosmopolitan comparative perspective 
(not only focuses on national law systems), and has an eye for the historical 
dimension, is sensitive to context, and its researchers usually do extensive field 
work (Von Benda-Beckmann 2008: 102). 
We may add to the analysis of Von Benda-Beckmann that legal 
anthropology has no general theory and has no agreed upon concepts, in short 
is a discipline without discipline.9 Or is this observation valid for all socio-legal 
                                                          
 
9  Those who would oppose this statement would probably say that legal pluralism is 
the general theory of anthropology of law. We would like to stress that the concept 
of legal pluralism merely focuses attention to a particular perspective on the social. 
Hoekema in his 1991 overview of developments in the sociology of law in the 
Netherlands, admires the “quantitative boom and its generally high level of scholar-
ship”. At the same time he says “not many grand theories are in the making” (Hoe-
kema 1991: 15). Of course, this is no surprise. The situation is the same today, both 




disciplines? After all, the qualitative anthropological research methods have 
entered legal sociology a long time ago (and in anthropology one could always 
find figures). Some borrowing and use of concepts that have developed discip-
linary is also taking place, like legal transplants, interlegality, legal pluralism, 
transformation of disputes and legal terms, negotiated order, legitimacy, and 
more. So we may expect ‘naming, blaming and claiming’, litigotiation etcetera, 
to be exchanged in the future (even if they change names, analysis may be 
based on the same idea). 
Looking at legal anthropology from this ‘mixing and merging’ perspective 
together with the conclusion of the ‘death’ of anthropology of law, we may bet-
ter conclude that anthropology has become one of the approaches within socio-
legal research, just like the sociological is one, the psychological, etcetera. But 
then, just like the sociology of law approach does not mean its death but only 
its changed shape or name, anthropology of law is not dead either. This for us 
was of course clear from the start. When you ask people to mention names of 
legal anthropologists in the Netherlands and Belgium, no matter whom you ask, 
you will end up pretty much with the same names, institutions and research 
topics you find in this introduction and special issue. Furthermore, legal anthro-
pologists still have their own association (the Commission on Legal Pluralism) 
with yearly conferences, and their own journal (Journal of Legal Pluralism and 
unofficial law).10 Legal anthropology is alive and kicking despite its weak 
institutional back up, but thanks to its knowledge dispersal. Therefore: Long 
live anthropology of law! 
The Merging of Disciplines and the Search for New Connections 
The name of the Dutch association of socio-legal scholars literally translates as 
‘The association for the social-scientific study of law’. This is a mouthful of 
words and is therefore usually abbreviated as ‘socio-legal studies association’, 
since ‘socio-legal’ includes all social sciences and the humanities of law. It is a 
descriptive ‘umbrella term’ with no explicit connotation, except maybe that it 
presents a perspective on law different from that of lawyers. Implicit in ‘socio-
legal’ however, is the acceptance of state law as the most important reference 
point in research. Anthropology of law does not really feel at ease with this 
implicit acceptance. The ‘legal’ in socio-legal refers to formal state law, and the 
                                                                                                                                
 
in legal anthropology as in legal sociology. Since ‘complexity’ is the catchword 
today, it is best to be eclectic, not dogmatic on theory. 
10  See for the Commission http://www.commission-on-legal-pluralism.ch/ and for the 
journal http://www.jlp.bham.ac.uk/. Which Dutch researchers wrote in the Journal of 
Legal Pluralism from 2000? Nr 55 2007 Janine Ubink and Benjamin van Rooij, both 
Van Vollenhoven Institute. Nr 53-54 2006 Franz and Keebet von Benda-Beckmann. 
Nr 51 2005 André Hoekema. Nr 48 2003 John Griffiths, Joris van de Sandt, 
Monique Nuijten. Nr 47 2002 Franz von Benda-Beckmann. Nr 46 2001 Franz von 
Benda-Beckmann and Han F. Vermeulen. 
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state law perspective therefore always dominates research.11 In this section we 
would like to reflect on possible connections between legal anthropological and 
other approaches in socio-legal studies that could be fruitful for intellectual 
exchange in today’s socio-legal attention for culture, globalization, legal 
pluralism, and multiculturalism. 
One possible connection between legal anthropology and other approaches 
within socio-legal studies can be made with the studies on ‘legal discourse’ or 
on those that analyse the legal sphere as a ‘discursive field’. Just like legal 
anthropology is a study that connects ‘law and culture’ and necessarily has to 
include a description and analysis of rules, behaviour, ideology, conflicting per-
spectives on justice etcetera, law as a ‘discourse’ means to include an analysis 
of different aspects of law at the same time: law as ideal, as rule, as power, as 
legitimating, as language, as consciousness, as behaviour etc. These aspects of 
law were (ideally at least) always covered in legal anthropological research. In 
societies without written legal systems, legal anthropologists needed and still 
need to pay attention to law as local practice – to all laws that play a role in 
specific situations, from customary to religious to state law – and to law as 
rules, ideals and principles; comparatively speaking one could say that legal 
anthropology researched the discourse of law in primitive societies. However, 
the concept of discourse did not find much fertile ground within socio-legal 
studies, at least not in the Netherlands and Belgium, probably because the 
concept assumes a too distant perspective of researchers – too distant from law, 
that is. It implies a meta-perspective on law and on socio-legal studies at the 
same time. Socio-legal studies in the discourse perspective are part and parcel 
of the discourse on law, which means that a study on the goals, power-
structures, language, practice, and unintended consequences of a specific legal 
regulation, should also reflect on whether the study itself contributes to the 
goals, power-structures, language, practice, and unintended consequences of 
that regulation (Foucault 1971). Most approaches in socio-legal studies, in 
particular sociology, anthropology, and psychology of law however, were never 
very willing to distance themselves too much from the underlying normative 
assumptions of legal science. On the contrary, the underlying assumption in 
socio-legal studies is that law wants to live up to its own standards of justice. 
Another possible and probably more fruitful connection between legal 
anthropology and other approaches within socio-legal studies can be found with 
studies in legal culture. ‘Legal culture’ is the study of the legal values, 
principles and rules that support actual behavioural patterns (and sometimes 
change them) of lay people and legal professionals while those patterns (and 
their changes) in their turn reinforce (and change) those rules, principles and 
values (Cotterrell 1997; Friedman 1997; Örücü & Nelken 2007). In ‘legal 
culture’ the idea of a ‘gap’ between law and society is not of central concern 
                                                          
 
11  See for example the Socio-legal Studies Association website research topics on 
http://www.kent.ac.uk/nslsa/content/view/60/259/#sub. 




(like it is in legal sociology).12 Instead law and society are understood and 
should be approached as a holistic, legal cultural whole. The study of law and 
culture, or better said of law as culture, has always been the project of legal 
anthropology, so much so that the embedment of law in culture was taken as 
natural point of departure.13 Studies in legal culture, that emerged from the mix 
of sociology of law and comparative law, move away from a focus on national, 
state legal systems, to comparing national legal cultures. ‘Comparative legal 
cultures’ today, however, in general focuses mainly on (western) state legal 
cultures (Örücü & Nelken 2007). In the era of legal pluralism this is an 
unfounded self-restriction. It would only be natural to include insights from 
research on non-state legal cultures from anthropology of law, and to ask of 
scholars who traditionally focused on for example ‘European legal cultures’ to 
also include the legal cultures of immigrant and traditional minorities (religious 
and customary legal cultures) in their analysis (Cotterrell 2009). The 
comparative and critical perspective towards state law, that has always been 
vital to legal anthropology, would only enrich socio-legal research into legal 
culture that now addresses state law as the main reference point. The argument 
also runs the other way round. Legal anthropology will undoubtedly be 
enriched with insights on differences in state legal cultures. Together they 
would be better able to catch today’s socio-legal attention for culture, 
globalization, legal pluralism, and multiculturalism. 
Characterization of the Articles in this Issue 
This special issue of Recht der Werkelijkheid brings together eight 
contributions that together are more or less representative of current legal 
anthropology in the Low Countries. Some of them were presented at a small 
workshop in September 2008 in honour of the retirement of Els Baerends at 
Groningen University. The original idea was to make a special issue with a 
single focus. However, along the way some authors dropped out and others 
came on board, and we decided to make a virtue of necessity and aim at a 
selection of articles which would reflect the diversity of topics and research 
methods in today’s anthropology of law in the Netherlands and Flanders.  
The contributions to this special issue can be distinguished in three groups. 
The first cluster, consisting of four contributions, deals with local land tenure 
systems and/or conflicts about access to land. We may probably say that the 
                                                          
 
12  Many introductions to legal sociology, perhaps unconsciously, assume a distinction 
between law and society. Titles are for example Law and Society (Vago), Law and 
Society. An Introduction (Barkan, 2008), Law and Society. A Sociological View 
(Schur, 1968), Connecting Law and Society (Kidder, 1983), Law/Society. Origins, 
Interactions, and Change (Sutton, 2001), Understanding Law and Society (Travers 
2009). 
13  See for example Nader (1997) with ‘Law in culture and society’, and Lawrence 
Rosen who could just as well have titled his book ‘Law as Culture’ (2006) as ‘Legal 
Culture’ (or even better, since he covers modern and traditional law, as ‘Legal 
Cultures’). 
18 Wibo van Rossum and Anita Böcker 
 
Dutch attention to customary land rights is a strong one, even though we know 
of course that access to land and natural resources is also prominent elsewhere 
in research, just because it is a contemporary social problem. Hoekema analyses 
how ideas about customary and communal land tenure arrangements have 
developed over the past fifty years. The critical focus in this article is on 
Western and international development agents. They used to see the customary 
framework in third world countries as backward and blocking development. 
Today, however, they are more willing to experiment with legalizing local 
tenure arrangements. Hoekema analyses the case of Mozambique to assess 
whether there is a future for official legal pluralism in land tenure governance. 
Ubink’s contribution, based on extensive fieldwork in a peri-urban area in 
Ghana, signals that policy makers interested in customary tenure systems 
should be aware of issues of social differentiation and inequality. There is a 
tendency to analyse customary tenure systems in terms of negotiability and 
flexibility. Ubink’s research, however, indicates that the image of relatively 
open, negotiable and adaptive customary systems of landholding and land use 
may be based on an overestimation of people’s agency and may obscure 
processes of exclusion, deepening social divisions and class formation. We 
could read Ubink’s article therefore as a warning for the experimenters with 
legalizing local tenure arrangements in Hoekema’s article. The next article in 
this cluster, also based on long-term fieldwork, lives up to the legal 
anthropological characteristic of clarifying apparently simple problems by 
showing that in reality they are far more complex. Nijenhuis started her 
research – a detailed case study of a dispute in the Sahel in central Mali – from 
the assumption voiced in the literature that conflict over land is usually between 
settled people and newcomers or between herders and farmers, both seen as 
distinct ethnic groups. Nijenhuis draws a detailed historical picture that enables 
her to show the different layers of long-term power struggles that take place 
between – mainly – more powerful ‘first-comers’, e.g. local chiefs. The conflict 
over land is only one aspect of such power struggles, and the land conflict alone 
thus cannot simply be resolved by courts or by incorporating customary law 
arrangements in state legal structures. Moreover, Nijenhuis shows the fluidity 
and negotiability of land rights, and as a consequence, like Ubink, that ‘less 
power’ means you have a greater chance of being chased off your land. Wittek 
and Armstrong use a different, quantitative research design, but arrive at a 
partly similar conclusion: current explanations of ‘tribal’ land conflicts 
overemphasize ethnic divisions. They focus on the long-standing land conflict 
between the Bakiga and Banyoro in Western Uganda. They investigate the 
emic perceptions of the causes of the conflict not only by interviewing people, 
but also by systematically collecting newspaper items on the conflict and using 
questionnaires. Their findings indicate that members of both ethnic groups 
agree that the salient root causes are political in nature. They further show that 
opposing views on the causes of the land conflict mainly relate to differences in 
status of the people in question. Independently of their ethnic affiliation, high 
status civil actors have a different perspective on the causes of the conflict as 
compared to low status farmers. 




In other contexts and conflicts, ethnicity and identity may come full play. 
Ideology in the form of dominant discourse or dominant law may help in the 
construction of arguments pro or contra claims for better treatment or 
legitimating power. In the second cluster, containing of two articles, rights to 
natural resources are present, but the focus of the research is on discourse and 
ideology. Bakker analyses how Dayak in the Indonesian province of East 
Kalimantan have mobilised Dayak indigeneity to substantiate claims to natural 
resources. Rather than referring to the international discourse of indigenous 
peoples’ rights, Dayak representatives use a discourse of Dayak as Indonesian 
citizens who were wronged during the Suharto era and demand redress, and 
they present ethnic violence as a real threat. Bakker argues that this strategy has 
been successful, but has its drawbacks as well. Köhne analyses how the 
Chiquitane community in Lomerió, Bolivia, uses law to deal with problems in 
their relationships with the state and other non-indigenous outsiders, but also 
with regard to internal issues. In their struggle to secure access to land, 
indigenous people use both state law and non-state law. Köhne distinguishes 
analytically between three ‘layers’ of law: the rules; how concrete social 
relationships take shape in relation to these rules; and how law is used to 
legitimate power relations. Köhne applies this analytical framework to his data 
on the use of law in village and territorial governance practices in Lomerío. He 
concludes that both village and territorial authority are important mechanisms 
that influence actual access to land, and that the ideological layer of law shapes 
these mechanisms in particular. 
The two contributions in the third cluster explore how state and non-state 
law collide or interpenetrate in situations of legal pluralism. The perspective in 
both contributions is quite different, though. Simon Thomas is interested in the 
question what happens to the process of interlegality – that is, the two-way 
influencing of different legal orders – in a situation of formal legal pluralism. 
His contribution is based on a case study of a homicide in the indigenous 
community of La Cocha in Ecuador. In accordance with customary law, local 
indigenous leaders punished the culprits with a purification ritual. However, the 
national judiciary overruled their verdict and the culprits were convicted to 
imprisonment. This case reflects the current legal state of affairs in Ecuador. 
Ecuador legally recognized indigenous jurisdiction and customary law in 1998, 
but all attempts to develop a coordinating law or jurisprudence have failed so 
far. Simon Thomas theorizes that situation of absence of conflict rules. In 
Kusters’ article, to the contrary, a very old conflict rule is central, albeit not one 
of state law. Kusters focuses on the way in which different normative orders are 
internalised and experienced by Jewish orthodox women in Antwerp. Basing 
herself on a thorough study of the relevant literature and on interviews, she 
shows how women attach major importance to Halacha, the Jewish religious 
law. Within the Jewish communities of Antwerp, this manifests itself in the 
organisation of a judicial system independent of the Belgian state. This raises 
questions as to how these two legal spheres relate to each other: Do these two 
legal spheres ever collide and if so, how is such a conflict dealt with? Instead of 
answering that question from the perspective of state law, Kusters finds that the 
women refer to the Halachic dictum of Dina de Malkhuta Dina (the law of the 
20 Wibo van Rossum and Anita Böcker 
 
kingdom is the law). This conflict rule in Jewish law ensures that Halacha does 
not play second violin to state law. A high level of social control in the 
Antwerp communities further ensures that the holy yoke of the Halacha is 
worn with love. 
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